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"(1) the payment, gift, offer, or promise of anything of value
that was made, was lawful under the written laws and regula-
tions of the foreign official's, political party's, party official s, or
candidate's country; or
"(2) the payment, gift, offer, or promise of anything of value
that was made, was a reasonable and bona fide expenditure,
such as travel and lodging expenses, incurred by or on behalf of
a foreign official, party, party official, or candidate and was
directly related to—
(A) the promotion, demonstration, or explanation of
products or services; or
"(B) the execution or performance of a contract with a
foreign government or agency thereof.
"(d) guidelines by the attorney general.—Not later than one
year after the date of the enactment of the Foreign Corrupt Prac-
tices Act Amendments of 1988, the Attorney General, after consulta-
tion with the Commission, the Secretary of Commerce, the United
States Trade Representative, the Secretary of State, and the Sec-
retary of the Treasury, and after obtaining the views of all in-
terested persons through public notice and comment procedures,
shall determine to what extent compliance with this section would
be enhanced and the business community would be assisted by
further clarification of the preceding provisions of this section and
may, based on such determination and to the extent necessary and
appropriate, issue—
"(1) guidelines describing specific types of conduct, associated Contracts.
with common types of export sales arrangements and business
contracts, which for purposes of the Department of Justice's
present enforcement policy, the Attorney General determines
would be in conformance with the preceding provisions of this
section; and
"(2) general precautionary procedures which issuers may use
on a voluntary basis to conform their conduct to the Depart-
ment of Justice's present enforcement policy regarding the
preceding provisions of this section.
The Attorney General shall issue the guidelines and procedures
referred to in the preceding sentence in accordance with the provi-
sions of subchapter II of chapter 5 of title 5, United States Code, and
those guidelines and procedures shall be subject to the provisions of
chapter 7 of that title.
"(e) opinions of the attorney general.—(1) The Attorney Gen-
eral, after consultation with appropriate departments and agencies
of the United States and after obtaining the views of all interested
persons through public notice and comment procedures, shall estab-
lish a procedure to provide responses to specific inquiries by issuers
concerning conformance of their conduct with the Department of
Justice's present enforcement policy regarding the preceding provi-
sions of this section. The Attorney General shall, within 30 days
after receiving such a request, issue an opinion in response to that
request. The opinion shall state whether or not certain specified
prospective conduct would, for purposes of the Department of Jus-
tice's present enforcement policy, violate the preceding provisions of
this section. Additional requests for opinions may be filed with the
Attorney General regarding other specified prospective conduct that
is beyond the scope of conduct specified in previous requests. In any
action brought under the applicable provisions of this section, there
shall be a rebuttable presumption that conduct, which is specified in

